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1. Introduction

This chapter outlines the current situation of the Sami people in Europe. First, it provides a
general introduction to Sdmi livelihoods in northern Norway, Sweden and Finland, as well as
the legal framework that protects Sdmi land rights and cultural rights. Next, the legal status of
the Sami, the relevant legislation, and their access to justice in each of these countries are
described. The chapter closes with a couple of concluding remarks.

Jan Darp0 is the author of the general introduction (2), the section about Sweden (4) and the
closing remarks (6). Ole Kristian Fauchald wrote the section on Norway (3), while Timo
Koivurova and Leena Hansen at the University of Lapland the covered Finland (5).

2. General on the Sami people and their land rights in the Nordic countries

The Sami people reside in Sapmi, a vast area spanning the northern regions of Norway,
Sweden, Finland and Russia. They have their own language and rich culture, as well as social,
economic, cultural and political institutions that distinguish them from the majority
populations in these areas.' A central and longstanding Sami livelihood in Sdpmi is reindeer
herding, which is based on an immemorial usage right. This is often combined with fishing,
hunting, handicrafts (duodji) and, to some extent, small-scale farming. Today, some Sami
people earn a living from tourism, the media, artisan food production, design and similar
occupations to those of the wider population. In any case, Sami identity is deeply intertwined
with the land and how natural resources are used and managed. It is important to note that the
Sami regard themselves as one people living in four separate countries. However, the legal
status of Sdmi rights and related legislation varies from state to state. In 1956, however, the
Sami Council was established. This is a pan-Sami organisation with member organisations in
Finland, Russia, Norway and Sweden. There is also a Sami Parliamentary Council (SPC), a
cooperative body comprising the Sdmi parliaments in Finland, Norway and Sweden, as well
as participating organisations from Russia, where a Sami parliament does not exist. Finally, a
proposal for a Nordic Sdmi Convention is currently under consideration, but it has not yet
been signed by the three states or endorsed by the Sdmi parliaments.

The Sami is the only recognised indigenous people within the EU. In 1995, the Council of
Europe adopted the Framework Convention for the Protection of National Minorities
(FCNM) that facilitated their recognition as a national minority. Their land and cultural rights
are protected by a wide array of international instruments, including Articles 1, 26 and 27 of
the 1966 International Covenant on Civil and Political Rights (ICCPR). Article 27 of the
ICCPR has gained increasing importance in safeguarding the rights of the Sdmi people,
particularly with regard to land and resource management, cultural preservation, and political
participation, through several recommendations and decisions by the UN Human Rights
Committee (UNHRC). Key recommendations include ensuring the effective participation of
the Sami in decisions that affect them, upholding the principle of free, prior and informed
consent (FPIC), and safeguarding traditional livelihoods against competing development
projects. Other important instruments in this respect are the 1965 International Convention on

! The description in this part relies heavily on Allard, C & Brinnstrom, M: Introduktion i samer<tt, Chapter I (in
Swedish, unpublished). Special thanks for valuable clarifying comments to Ole Kristian Fauchald (Avosetta
group) and Christina Allard, professor of law and Sami law expert at Luled University of Technology in Sweden,
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the Elimination of All Forms of Racial Discrimination (ICERD) and the 1989 Indigenous and
Tribal Peoples Convention (No. 169). ILO 169 is an international treaty adopted by the
International Labour Organisation that requires signatory parties to consult with indigenous
and tribal peoples before implementing laws or projects that might affect them. The
convention recognises the right of these peoples to control their traditionally occupied or used
lands, to have their own institutions and ways of life, and to develop their own economies.
Further, it recognises their right to maintain and develop their identities, languages, and
religions. Article 14 which regulates land rights is of particular interest since it concerns the
challenging issue of striking a balance between the interests of the Sdmi population and the
interests of other inhabitants of the Sami areas. Denmark and Norway are the only Nordic
countries that have ratified ILO 169. Another significant international instrument is the United
Nations Declaration on the Rights of Indigenous Peoples (UNDRIP), passed by the UN
General Assembly in 2007, which is of a 'softer' nature. The UNDRIP provides an important
framework for protecting the rights of indigenous peoples, including the Sami. It recognises
their right to self-determination and defines their individual and collective rights, including
those relating to their traditional lands, language, and intellectual property. The Declaration
also prohibits discrimination against indigenous peoples and promotes their full and effective
participation in all matters concerning them. Among environmental treaties, the 1992
Convention on Biological Diversity and the associated 2010 Nagoya Protocol on Access to
Genetic Resources and the Fair and Equitable Sharing of Benefits Arising from their
Utilization are of particular interest to protection of Sami rights to access to land, biological
and genetic resources as well as protection of Sdmi traditional knowledge.

At a European level, the land rights of the Sdmi are protected as property rights under Article
1 Protocol 1 of the European Convention on Human Rights (ECHR), to which Norway,
Sweden and Finland are signatory states. For EU Member States, the protection of rights
afforded by the ECHR is reflected in the 2009 Charter of Fundamental Rights of the
European Union (CFR). The 1995 FCNM and the 1992 European Charter for Regional or
Minority Languages (ECRML) are important for the Sami people within the Council of
Europe.

In summary, the rights of the Sami people include the right to self-determination, the principle
of non-discrimination, land rights (including fishing and hunting), cultural rights, freedom of
association and freedom of speech (including in Sami languages), as well as participatory
rights as defined in Article 6 of ILO 169, focusing on consultations:

1. In applying the provisions of this Convention, governments shall:

(a) consult the peoples concerned, through appropriate procedures and in particular
through their representative institutions, whenever consideration is being given to
legislative or administrative measures which may affect them directly;

(b) establish means by which these peoples can freely participate, to at least the same
extent as other sectors of the population, at all levels of decision-making in elective
institutions and administrative and other bodies responsible for policies and programmes
which concern them,

(c) establish means for the full development of these peoples' own institutions and
initiatives, and in appropriate cases provide the resources necessary for this purpose.



2. The consultations carried out in application of this Convention shall be undertaken, in
good faith and in a form appropriate to the circumstances, with the objective of achieving
agreement or consent to the proposed measures.

3. Access to justice for the Sami people in Norway

Historical and institutional context

In 1751, Denmark-Norway and Sweden established a border treaty, called Lappekodisillen,
that set out provisions establishing a particular court-like arrangement for the Séami.
Lappekodisillen contained relatively detailed procedural and jurisdictional rules.? The status
of the treaty was very controversial when Norway achieved independence from Sweden in
1905, and its status remained contested in the subsequent decades.’ The question regarding a
special court for the Sdmi population resurfaced in 1959 when a committee recommended that
such a court be established.* The proposal was rejected by the Government and the
Parliament, who argued that it would be better to recruit Sami staff to the ordinary courts than
to establish a separate Sami court.’

During the 1980s, the Parliament adopted new legislation regarding rights of the Sami people,
first the 1987 Act on the Sami Parliament and other Sami legal matters. Besides establishing
the Sami Parliament, the Act contains provisions on the Sdmi languages (from 1990) and
rights of consultations. In 1988, a provision protecting Sdmi was added to the 1814
Norwegian Constitution, according to which: “The authorities of the state shall create
conditions enabling the Sami people, as an indigenous people, to preserve and develop its
language, culture and way of life” (unofficial translation). Sdmi reindeer herding has
traditionally taken place on 40 % of the Norwegian mainland.

Regulation of core land rights resolution of associated disputes

The first Act on reindeer herding was adopted in 1978. It was significantly revised in 1997,
following up on the constitutional provision, and replaced by a new Act in 2007. Together
with acts on reindeer herding in some specific municipalities and on Swedish reindeer herding
in Norway and Norwegian reindeer herding in Sweden, the 2007 Act establishes a relatively
detailed regulatory framework and is supplemented by 26 central regulations. Registered
court cases under this Act indicate that it has been relatively actively used to resolve disputes
regarding rights and obligations.®

One region of Norway has special status in the Sdmi context, the northernmost county of
Finnmark. The legal status of this land area and the rights of use of natural resources have
been contested for centuries. The 2005 Act relating to legal relations and management of land
and natural resources in Finnmark has established institutions and procedures aimed at
resolving disagreements regarding rights and obligations in this area. The Act must be applied

2 See NOU 1984:18 Om samenes rettsstilling, pp. 171-173.

3 See ibid. pp. 192-196.

4 Innstilling fra Komiteen til & utrede samespersmal (1959) pp. 33-34.

5 St.meld. nr. 21 (1962-63) Om kulturelle og ekonomiske tiltak av sarlig interesse for den samisktalende
befolkning, p. 7, and Innst. S. no. 196 (1962-63), in Stortingsforhandlingene 1962-63 vol. 6A p. 472.

¢ As of November 2025, 75 cases have been decided at the appeals court level and 21 cases at the level of the
Supreme court, including civil and penal cases (based on Lovdata.no, which includes all cases during the
period).



in compliance with the ILO Convention 169. It establishes one of very few Norwegian special
tribunals, the Uncultivated Land Tribunal for Finnmark. This is the closest we come to a
special tribunal for the Sdmi. The task of this tribunal is to consider disputes concerning rights
that arise after the Finnmark Commission Finnmark Commission has investigated use and
opinions within local communities regarding rights and duties within a geographical area. So
far, it has decided a limited number of cases.’

Cases in the general courts and access to justice

Historically, representatives of Sami interests have brought many important cases to the
ordinary Norwegian courts, including regarding fishing rights in 1848 and 1908, and reindeer
herding in the 1970s. The major case, which had long-term consequences for subsequent
recognition of Sdmi rights and establishment of Sdmi institutions, was the Alta case
concerning the validity of a concession to construct a hydropower plant on one of the major
salmon rivers in Finnmark, which was decided by the Norwegian Supreme Court in 1982.8
This case involved a broad range of local interested parties, including several reindeer herding
districts, and was the result of a special court procedure triggered by the Government in 1979
for determining compensation to those affected by the project. The Supreme Court affirmed
the validity of the concession for the hydropower project.

In recent years, similar cases have resurfaced in relation to wind power projects. The first of
these cases concerned the largest wind power development in Northern Europe on the Fosen
peninsula. This case was initiated by the developer, Fosen Vind, in 2014 based on the right of
the Sami to economic compensation. It was finally decided by the Supreme Court in 2021.°
The two contested parts of the development, Roan and Storeheia, started production in 2019,
two years before the Supreme Court decision. The Court concluded that these developments
were unlawful, a finding based on Article 27 of the ICCPR. The decision led to significant
discussions and negotiations between the Government, the developers and the affected
reindeer herders. The result was agreements signed in March 2023 which involved significant
economic compensation to the reindeer herders and promised access to new grazing areas by
the winter 2026/27. Access to new grazing areas remains a controversial issue as of
November 2025. The compensation awarded to the two groups of reindeer herders for
expenses incurred during the proceedings before the Supreme Court amounted to 6,2 million
NOK (approx. €525,000).

A subsequent case that also relates to wind power developments, concerns two decisions in
August 2023 needed in to allow electrification of a natural gas processing plant at Melkoya in
Finnmark; 1) a decision to allow the construction and connection of a power line and 2) a
decision amending two plans for petroleum production associated with the Snehvit Future
project.!® These decisions are expected to generate very significant increase in wind power

7 As of November 2025, Lovdata.no has registered 10 reports from the Finnmark Commission, which have
generated 25 decisions by the tribunal.

8 Rt. 1982 p. 241. The case was decided by the plenary Court.

9 HR-2021-1975-S. The case was decided by a large chamber of the Court.

10 See Press Release of 8 August 2023 Kraft- og industrileft for Finnmark
(https://www.regjeringen.no/no/aktuelt/kraft-og-industriloft-for-finnmark/id2990581/).
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developments in Finnmark, with extensive effects on Sdmi interests. Such consequences were
not subject to any environmental assessment prior to the decisions.

These decisions led to two cases. The first was initiated by the developers in January 2024
regarding compensation and access to land. The two groups of reindeer herders against whom
the case was brought, challenged the validity of the decision regarding the power line. They
lost the case on appeal, and in September 2025 the Supreme Court concluded this part of the
case by deciding to abstain from dealing with it. This case has resulted in five decisions by
three courts within the timespan of one and a half year, impressively time-efficient when
compared to the Fosen case.!! With some minor exceptions, the parties have had to cover their
OWwn expenses.

The second case is still ongoing as of November 2025. In an unprecedented move in July
2024, the Sami Parliament initiated a case concerning the validity of the decision to amend
the two Snehvit Future project plans. The claims were that the Ministry had failed to fulfil its
duties regarding consultations with the Sami Parliament and to carry out impact assessments.
In July 2025, the court of first instance rejected the claims and decided that the Sami
Parliament should cover the Government’s case-related expenses of NOK 745 000 (approx.
€63,000).'? The Sami Parliament documented case-related costs of more than 6 million NOK
(approx. €500,000) and has appealed the decision.

The above four cases show several challenges regarding access to justice for the Sami in
Norway. First, most cases were initiated by developers and public authorities against reindeer
herders that faced significant incursions on their land. The latter had no choice but to spend
significant time and energy trying to defend their interests before the courts. Due to their
dependency on access to vast areas of land and its nomadic characteristics, reindeer herders
are very vulnerable when faced with such cases before ordinary courts. Second, the facts that
the reindeer herders must cover their own costs during proceedings and even risk having to
pay the costs of those bringing the proceedings place them in a very difficult economic
situation. Third, based on surveys regarding environmental cases brought to courts in Norway,
it appears that very few, if any such cases have been initiated by Sdmi individuals or interest
groups.'® This indicates that the threshold for initiating such cases before the ordinary
Norwegian courts may be too high for such cases to be brought by individuals and interest
groups. Finally, in only one of the cases mentioned above did Sami interests achieve a
positive outcome. However, this case took seven years to be decided, the project was
implemented two years before the case was decided, and, in the best-case scenario,
compliance with the Supreme Court’s decision will only be achieved three and a half years
after its decision was rendered and more than ten years after the case was brought to court.
Such prospects are probably very discouraging when potential Sdmi claimants consider
bringing cases before Norwegian courts.

' Vestre Finnmark tingrett, Hilogaland lagmannsrett (three decisions), and the Supreme Court.

12 Oslo tingrett, TOSL-2024-109501.

13 Ole Kristian Fauchald, Domstolenes rolle i miljorelaterte saker, in Eivind Smith (ed.), Vdre perifere domstoler
(2023), pp. 37-63.



4. Access to justice for the Sami people in Sweden

Regulation of status and land rights and cultural rights

Sweden has signed most of the above-mentioned international instruments, with one
important exception: ILO 169. The reason for this is political hesitation surrounding the
consultation requirement and Free, Prior and Informed Consent (FPIC). Sweden has not
signed the Nordic Saami Convention either.

The indigenous status of the Sami people was recognised by Sweden in 1977. The Sdmi
Parliament, which acts as both a representative body and an administrative authority, was
established in 1993. Since 2011, the Constitution (SFS 1974:152) has stated that opportunities
shall be promoted for the Sdmi people to preserve and develop their cultural and social life.
The protection of property rights, freedom of enterprise, and non-discrimination, as set out in
the constitution, also apply to Sdmi rights.

The 1971 Reindeer Grazing Act (SFS 1971:437) recognises the Sami's right to use land and
water for themselves and their reindeer within defined geographical areas. In Sweden,
reindeer herding rights are exclusively granted to the Sdmi and are limited to individuals
belonging to designated communities (Sami villages), for whom reindeer herding is the main
source of income. Of the approximately 20,000 Sdmi people living in Sweden, around 3,000
practise reindeer herding across approximately 50 per cent of the country. In the north-
easternmost part of Sweden, the Sdmi and local inhabitants also practise reindeer husbandry
based on concessions issued by the County Administrative Board. The Reindeer Grazing Act
has its roots in late 19" century legislation and the colonial mindset of that era. However, due
to fierce political conflict surrounding reindeer herding, the Swedish parliament has been
unable to update the legislation. Several government commissions have been assigned to
resolve the most controversial issues, but without success. In fact, the conflicts have become
even more contentious in recent years. Many activities, both large and small, influence the
feasibility of reindeer husbandry in an area. It is also important to recognise that modern
reindeer herding is an intense form of land use with its own environmental challenges. On the
one hand, reindeer herding is essential for maintaining certain aspects of biodiversity in the
Arctic region. On the other hand, its coexistence with large carnivores is filled with conflict.

Due to political inaction, the Sami have been forced to pursue their interests through the
courts. Thus, to understand 'what the law says', it is necessary to study the case-law of the
Supreme Court on these matters. Three cases stand out in particular: the Skattefjdllet case
which concerned land ownership (NJA 1981 p. 1), the Nordmaling case about winter grazing
areas (NJA 2011 p. 109), and the Girjas case on hunting and fishing rights (NJA 2020 p. 3).
In these cases, the Supreme Court has ruled that parts of the Reindeer Grazing Act were
obsolete and that reindeer herding villages have a private law right to the land according to
ancient Sami tradition. In Girjas, the Supreme Court also clarified that Article 8 of ILO 169
establishes an international standard, meaning that Sdmi custom and customary law must be
considered when resolving land-use conflicts.

The effect that the strengthening of Sdmi rights has had on environmental decision-making
outcomes is open to debate. In cases concerning permits for wind farms and urban
development, for example, there has been a clear tendency in recent years to exercise greater



caution with regard to reindeer herding. However, this cannot be said for permits for mining
operations.'* Here, the courts tend to balance interests in a way that gives less weight to the
rights of the Sami people. Furthermore, reindeer herding activities are affected by numerous
smaller-scale operations, including infrastructure development, forestry, and modern tourism.
The cumulative effect of these activities may significantly impact the viability of reindeer
herding in an area. In this respect, one might talk of a 'Lingchi' phenomenon. A key reason for
this 'death by a thousand cuts' is the absence of administrative decision-making procedures
involving Sami villages.

Cases in court and access to justice

With regard to projects covered by Article 9.2 of the Aarhus Convention and the EIA
Directive (2011/92), the Sami village is considered as part of the public concerned. As
reindeer herding constitutes a private right to use the land, these participatory and standing
rights can also be based on Articles 1(P1) and 6 of the European Convention on Human
Rights (ECHR). In terms of public participation, in addition to the obligations under the EIA
Directive, legislation on consultation with the Sdmi people came into force in 2022 with the
Sami Consultation Act (SFS 2022:66). However, representatives of the Sami Parliament and
the Sami villages have questioned the added value of this consultation process.

As mentioned previously, smaller operations lack such formal proceedings, creating a gap in
Swedish procedural law. To some extent, however, the Land and Environmental Court of
Appeal — which is the final instance in most cases under the Environmental Code — has
addressed this issue by granting environmental non-governmental organisations (ENGOs) the
right to challenge the authorities' failure to address environmental issues (MOD 2020:45).
This has become particularly important in relation to clear-cutting operations in forests that
may impact protected species and habitats. When the Forest Agency fails to act on
notifications about these operations, as is often the case, the Swedish Society for Nature
Conservation, BirdLife Sweden, and other ENGOs have challenged this omission in court
hundreds of times, achieving success in over 75% of cases. However, this option is not
available to the Sdmi villages until recently.'® They cannot appeal such an omission under the
Environmental Code. When they have tried to take a similar approach under the Forest Act,
their appeals have been dismissed on the grounds that 'there is no obligation to decide on such
matters' under that legislation, according to the Supreme Administrative Court (HFD 2020 ref.
12). Therefore, despite Sdmi interests having to be considered when evaluating the impact of
a clear-cutting operation in an area and despite the Sami village having a private law right to
the land use, it cannot challenge this omission in court. As this situation clearly contravenes
Article 6 ECHR, the Semisjaur-Njarg Sami village took the issue to the European Court of
Human Rights (ECtHR) in 2021. However, surprisingly, the village was also dismissed by the
Strasbourg court, which stated that the Sami village had not exhausted the national remedies

14 For example, see the criticism of Sweden by the Committee on the Elimination of Racial Discrimination
(CERD) regarding the granting of a mining concession at Gallok (Kallak) in Jokkmokk;
https://indigenous.arizona.edu/cerd-early-warningurgent-action-and-follow-procedures-ewua-sweden

15 In a decision from December 2025, the Land and Environmental Court of Appeal changed its previous case-
law on the matter and allowed a Sami village to appeal a “non-decision” (omission) by the County
Administrative Board concerning activities having an impact on the reindeer herding possibilities (MOD 2025-
12-24 in case OM 7186-25).
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according to Article 35 ECHR. This was because the Sdmi village had not asked the Swedish
state for compensation, which the ECtHR apparently considers to be a sufficient remedy. The
case has now been brought before the Aarhus Compliance Committee (C/2023/201).

Two points shall be made in regard to the access to justice possibilities for the Sami people in
environmental decision-making processes in Sweden. Firstly, although Sami villages can
participate in decision-making processes in accordance with the consultation order and
Environmental Impact Assessment (EIA) procedure, the time allotted for these consultations
is often very limited. This is particularly problematic given the specific conditions associated
with reindeer husbandry, which involve long periods of surveillance and maintenance in the
mountains. Furthermore, the Sami generally perceive the consultation process as a mere
formality. It is also concerning that many plans and projects in Sweden relating to wind
farming, mining and infrastructure affect areas where the Sami carry out cultural and land use
activities. To expedite permit procedures for such activities, the Swedish government is trying
to weaken court oversight, which will obviously affect the environment and Sami interests.
High litigation costs may also act as a barrier to access to justice in some cases.

As for activities which are not covered by a permit regime, Sdmi people have weaker
participatory rights and no standing in court to challenge administrative decisions and
omissions. The suggestion by the ECtHR that this can be compensated for by financial means
remains questionable. How would such compensation be measured, and would this not create
an opportunity to 'buy out' the Sdmi interests at stake? It is also surprising that the Sdmi
villages have not challenged the operators of such 'small-scale' activities directly in court via a
civil action under the Environmental Code. The reason for this reluctance remains unclear. It
also remains uncertain if this will be addressed in the Aarhus Compliance Committee case, as
neither of the parties has indicated this possibility.

5. Access to justice for the Sami people in Finland

Status and land rights and cultural rights

The situation of Finnish Sdmi people differs markedly from the Sdmi in Sweden and Norway.
In Finland, the Sami population is relatively small—about 10,000 people. Roughly one-third
of them continues to reside in their homeland region (the three northernmost municipalities in
Finland and part of Sodankyld), while the remainder live elsewhere in Finland. A key
difference is that Sdmi in Finland do not enjoy exclusive rights to practice reindeer herding, as
their traditional livelihood, as is the case in Sweden and Norway.

Following the 1989 adoption of ILO Convention No. 169, the Finnish government needed to
determine whether and how Finland could ratify the Convention. A central obstacle was the
Convention’s land ownership provisions, which can be understood as requiring Finland to
identify lands that could be accorded to Sdmi ownership. This proved insurmountable,
although the 1990s saw initiatives of a co-management model, with a significant role for Sami
in it, for state-owned lands. Finland has not progressed on land ownership issues, nor has it
ratified ILO 169. The Sami in Finland have not pursued litigation to secure ownership of their
historical lands, something that Swedish and Norwegian Sdmi have done. Currently, most
lands in the homeland region are owned by the state and managed by Metséhallitus (Finnish
Forest Administration).



Nevertheless, some positive developments occurred. The legal status and rights of the Sami
were gradually consolidated, particularly in the 1990s. The recognition of Sami status as an
Indigenous people was enshrined in the Constitution in 1995: “The Sami, as an Indigenous
people, as well as the Roma and other groups, have the right to maintain and develop their
own language and culture.” According to section 121.4: “In their native region, the Sami have
linguistic and cultural self-government, as provided by an Act”. In line with constitution, the
Act on the Sdmi Parliament was adopted, establishing the linguistic and cultural self-
governing body for the Sdmi people in Finland.

Because Sami cultural self-governance is realized in their Homeland, that area is of primary
importance when studying the legal protections that Sami traditional livelihoods enjoy in
legislation and in judicial practice.

Legislation

The starting point is the Act on the Sami Parliament, reformed in 2025, which places greater
emphasis on how authorities and other public administration bodies shall cooperate and
negotiate with the Sami Parliament. When authorities prepare legislation, administrative
decisions, and other measures with particular significance for the Sami, the aim is to achieve
consensus with the Sdmi Parliament or obtain the Parliament’s consent prior to decision-
making. This duty applies in various policy areas, including land use; the management, use,
protection, leasing, and transfer of state land; protected and wilderness areas; exploration for
and exploitation of mineral deposits; and activities such as gold panning on state land and
waters; legislative or administrative changes affecting livelihoods that form part of Sami
culture; and actions addressing biodiversity and climate change. The duty also applies to any
other act having a significant impact on the language and culture of the Sami or on their rights
as an Indigenous people. The consideration of Sami rights in the activities of authorities and
other public administrative bodies, and the procedures for cooperation and negotiation, are
enshrined in sections 9a and 9b. This provision was developed much stronger than the earlier
one, largely because of the clearer international stance on Free, Prior and Informed Consent
(FPIC).

Sami rights in environmental decision-making are also codified in sectoral legislation, of
which some are reviewed below. Environmental legislation contains specific provisions on
hearings and negotiations in permit matters, conditions for granting permits, and the Sami
Parliament’s rights of initiation and appeal. The Environmental Protection Act illustrates this:
Section 42 requires the permitting authority to obtain statements from, inter alia, the Sami
Parliament when the environmental impacts of a proposed activity may affect the Sami
Homeland. A statement must also be requested from the Skolt Village Assembly if impacts
may occur in the Skolt area as defined in the Skolt Act.

Section 49 of the Environmental Protection Act sets the conditions for granting a permit: an
environmental permit may be granted only if the activity, taking account of permit conditions
and location, does not—alone or in combination with other activities—cause significant harm
to the conditions for practicing traditional Sami livelihoods in the Sdmi Homeland or to the
maintenance and development of Sdmi culture. It must also not significantly impair the living
conditions of the Skolts or their ability to practice natural livelihoods as defined in the Skolt
Act. Under Section 191, the Sdmi Parliament has the right to appeal permit decisions if the
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activity undermines the Sami people’s right, as an Indigenous people, to maintain and develop
their language and culture. The Sami Parliament and the Skolt Village Assembly also have the
right to initiate environmental control procedures under Section 186 if the competent
authority has failed to act on a violation.

The Mining Act also contains several provisions concerning the Sdmi. The rules on
negotiations are stronger than those in Environmental Protection Act: a specific reference is
made to Sami Parliament Act Section 9, Reindeer Husbandry Act Section 53 and the Skolt
Sami Act 56. Notably, Section 38, meant to complement the negotiations, relating to the
prohibition to cause significant harm to the Sami culture (Sec. 50), includes a detailed
provision on investigating impacts on Sami culture and their rights, carried out in cooperation
with Sami Parliament, Skolt Village Assembly and the affected reindeer herding cooperatives
in the Sami homeland, the Skolt region and the special reindeer herding area. Importantly, the
new revision on Mining Act (Sec. 34) requires not only the mining authority, but also the
permission applicant, to perform cumulative impact assessment over all the impacts on the
rights of the Sdmi as an Indigenous people, also outside the Sdmi Homeland if the activity is
significant from the viewpoint of the rights of the Sdmi as an Indigenous people. The right to
appeal of the Sami Parliament and Skolt Village Assembly is regulated by Section 165, and
similarly to the Environmental Protection Act, Sami Parliament and Skolt Village Assembly
have the right to initiate control procedures under Section 159 if the competent authority has
not acted on a violation.

Metséhallitus, which manages state-owned lands, is responsible for land use in Sami
Homeland. Land use is based on natural resource plans designed to reconcile the needs of
different users of state lands. According to Section 6 of the Act on Metséhallitus,
management, use and protection of natural resources under the control of Metséhallitus must
be coordinated in the Sami Homeland referred to in the Act on the Sdmi Parliament so that the
conditions for practicing the Sdmi culture are safeguarded, and in the reindeer herding area
referred to in the Reindeer Husbandry Act in such a way that the obligations laid down in the
Reindeer Husbandry Act are fulfilled. In Sami areas, reindeer herding cooperatives play an
important role in land-use decisions. If the forest administration and a cooperative cannot
reach an agreement, logging will not take place. In the homeland area, the forest
administration’s operations are based on natural resource plans prepared in cooperation with
the Sdmi Parliament and the reindeer herding cooperatives. These plans consider the
conditions necessary for practicing Sdmi culture and are developed in accordance with
Section 9 of the Sami Parliament Act, Section 56 of the Skolt Sami Act and Section 53 of the
Reindeer Husbandry Act, aiming for mutual understanding. Metséhallitus and the Sami
Parliament have also created a model to apply Akwé: Kon guidelines, international
Biodiversity Convention (CBD) related guidelines for considering the cultural concerns of
Indigenous peoples and their direct involvement in environmental and land-use projects.
Besides natural resource plans, the guidelines, with the group of Sdmi traditional livelihood
practitioners nominated by the Sdmi Parliament, are applied in management and use plans for
nature reserves and wilderness areas.

Sami people’s rights are protected also in other important environmental Acts, most notably
in Water Act, Nature Conservation Act and Climate Act. Besides of granting cultural
protection including rights to appeal, they recognize Sami people’s traditional knowledge to
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be considered in the application. Climate Act establishes Sdmi Climate Council, which plays
an important role providing knowledge on the impacts of climate change as well as mitigation
and adaptation measures. Sami Climate Council has been very actively promoting statements
related to so called green transition, where especially wind power and mining have become
major threats to Sami culture. Additionally, European green deal (EU) and Critical Raw
Materials Act (CRMA) have been an important concern for the Sdmi Climate Council,
additionally to Sami Parliament and other Sdmi actors.

The revision of the Reindeer Husbandry Act is progressing, and it now appears that, for the
first time, Sdmi rights will be mentioned in Finland’s reindeer herding legislation. This does
not imply that the Sdmi reindeer herding system (Siida) will be formally recognized in the
Reindeer Husbandry Act, however. The Sami have long sought redress through the courts in
this issue as well, but without success. The Ministry of Environment, together with the Sami
balgosat (Sami reindeer herding association) is currently preparing guidelines to strengthen
cooperation and negotiations between authorities and Sdmi reindeer herders, based on CBD
Tkarihwaié:ri Code of Ethical Conduct.

Implementation in courts

Even if Sami livelihood rights in their Homeland are fairly well protected in legislation, there
are considerable problems how the Acts are applied in practice. For instance, well-established
requirements for assessing the cumulative impacts on the Sdmi culture are very vaguely
implemented by the environmental authorities. Lately, some positive developments have
occurred, where the Administrative Court (AC) and Supreme Administrative Court (SAC)
have required more robust investigation and protection from the environmental authorities in
the cases of gold panning.

The analysis of this chapter focuses on disputes in which the Sdmi have sought to protect their
traditional livelihoods in the homeland. The Sami have engaged in litigation in Finnish court
system and, beyond that, before monitoring bodies of UN conventions. Most cases concern
protecting reindeer herding, mainly against forest logging and mining reservations or
exploration permits; there is also at least one case concerning traditional fishing. Since
Finland incorporates international treaties into its domestic legal system, similarly to Norway,
Article 27 of the ICCPR has been actively invoked by Sdmi in court cases.

In the 1990s, Sami reindeer herders challenged stone quarrying authorized by the Finnish
forest administration, along with several logging activities, on the grounds that they
substantially interfered with reindeer herding and thus with cultural rights. These cases did
not yield successful outcomes for the Sami in the sense of direct protections, as the courts or
the Human Rights Committee did not ultimately uphold their rights against the interfering
activities. Nonetheless, these cases clarified the content of Article 27 of ICCPR.

Also in the 1990s, the Sami achieved successes against expanding mining interests in their
homeland. Reindeer herding cooperatives operating in the Sami Homeland challenged
mining-claim decisions issued by the Ministry of Trade and Industry. In 1996, the SAC
reversed these decisions and remanded the cases to the Ministry for reconsideration, requiring
that Sdmi rights be considered. The Ministry responded by broadly consulting the Sdmi
Parliament and the reindeer herding cooperatives and by requiring the empowered party to
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negotiate and reach agreement with the cooperative; however, this was not sufficient. In 1999,
the SAC again revoked the mining-claim decisions, drawing on constitutional protections and
Article 27 of the ICCPR. This strategic line appeared effective for Sami protection, halting
mining developments in the Homeland while allowing them elsewhere in Finland.

Nevertheless, with the revised Mining Act and the practice of the SAC, the Sdmi have had to
reassert their rights against mining interests. In 2020, the SAC ruled that mechanized gold
panning, which the Sdmi oppose, may continue in certain parts of the Sdmi Homeland. More
importantly, the SAC also determined that the designation of a mining area or an actual
exploration permit does not require rigorous Sdmi engagement, despite Sdmi opposition to
such developments. Previously, the SAC had already held that Sdmi rights need not be
addressed in the reservation process; Sami arguments that reserving an area for mining
effectively transforms it into a mining zone and thus impacts Sdmi livelihoods were deemed
without recognized effects. The SAC further suggested that Sdmi engagement in relation to
mining exploration permits could be lighter, given presumed insignificant impacts, a view
disputed by Sami reindeer herding cooperatives and the Sami Parliament. Individual Sami
petitioners subsequently complained to the Committee on the Rights of the Child and the
Committee on Economic, Social and Cultural Rights. Both monitoring bodies concluded that
Finland had breached the treaty obligations. They affirmed that a proper objective impact
assessment procedure should have preceded decision-making and that free, prior and
informed consent (FPIC) did not guide the authorities’ actions toward the Sdmi in these cases.

A notable strand of litigation arose when Sami activists deliberately breached the Finnish
fishing code in their ancestral rivers, in three separate cases, arguing that they could fish in
their home rivers as constitutionally protected practice of their traditional livelihood. This
civil disobedience led to criminal proceedings that were ultimately brought before the
Supreme Court, which concluded that traditional fishing is a guaranteed Sami right (in
Constitution and in Article 27 of the ICCPR) and therefore provided no basis for the criminal
investigations against the Sami. Yet, the Court also made sure to emphasize that it is
ultimately the state, not the Sdmi via their self-determination, that decides how environment
needs to be protected, or in this case how fisheries is to be conserved, if fundamental and
human rights are protected.

Evaluation

Despite the consolidation of Sami rights in sectoral legislation and improvements to their
negotiation rights under the Sdmi Parliament Act, Sami traditional livelihoods continue to
face great challenges from state legislative activity and state-sanctioned logging and mining,
among other developments, in the Sdmi Homeland. The SAC, in particular, has shown limited
sensitivity to Sdmi rights in mining-related rulings: it has allowed mechanized gold panning,
limited Sdmi engagement in mining reservation decisions and exploration permits, and issued
judgments that have attracted international scrutiny as problematic from the perspective of
Sami rights. Two of these later decisions have been examined in international processes and
found Finland in breach of treaty obligations. The Sdmi view of the SAC is further
complicated by the SAC’s judgments regarding criteria for determining who may be
considered eligible to vote in Sdmi Parliament elections. By attempting to define Sami
identity through a series of decisions, the SAC attracted international complaints from Sami
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invoking their right to determine their own membership. These SAC decisions have been
deemed in breach of Finland’s treaty obligations. After years of work, the government was
finally able to revise the Act on Sami Parliament to not anymore define who is Sdmi, but to
only establish criteria on who can be included in the Sdmi Parliament’s electoral roll and thus
vote in the Sdmi Parliament elections. With this legislative change, it can be expected that
SAC will no longer interfere with the authority of the Sami Parliament in this matter.

Even if the more recent legislative developments count as positive developments from the
viewpoint of Sdmi rights, it is also the case that the decisions by the Finnish court system or
the state authorities in general place a question mark as to how these rights will be
implemented in practice.

6. Concluding remarks

As the country reports show, meeting the obligations to the Sdmi people under European and
international law may be challenging for the Nordic countries in the Green Deal era. Firstly,
only Norway has ratified ILO 169. Sweden and Finland have not, instead applying national
consultation legislation. Whether FPIC according to Article 6 of ILO 169 can be regarded as
an international standard, and what impact this would have on those member states, remains
to be seen. Although Sami villages can participate in decision-making processes in
accordance with the consultation order and the Environmental Impact Assessment (EIA)
procedure, the time allotted for these consultations is often very short and unsuitable for the
specific conditions associated with reindeer husbandry, which involves long periods of
surveillance and maintenance in the mountains. Furthermore, the consultation process is
generally perceived by the Sdmi as a mere formality. Secondly, many of the plans and
projects covered by the legislation under the European Green Deal — that is the Renewables
Directive (2018/2001, REDIII), the Critical Raw Materials Act (2024/1252, CRMA) and the
Net Zero Industry Act (2024/1735, NZIA ) — will affect areas where the Sami people carry out
cultural activities, earn a living and conduct business. Essentially, the new legislation obliges
Member States to implement 'more expedient and less administratively burdensome' permit
procedures, with the consultation phase being identified as one of the main barriers. Although
the EU has pledged to fulfil its international obligations towards indigenous peoples, two key
questions remain: how will this play out in Member States whose governments are primarily
focused on green industrialism, and what role will the courts have in upholding Member
States’ human rights obligations in this context? It is also worth noticing, that the ordinary
courts in the Nordic countries are not designed to serve as efficient dispute settlement
mechanisms from the perspective of reindeer herders. Their availability and the time and
resources needed is not adapted to the Sdmi way of life and traditions.

Accordingly, the European courts — as well as the Aarhus Compliance Committee — will be
moving into a complex legal environment when trying to resolve cases involving the only
formally recognized indigenous population of the European Union. Against this backdrop, it
is concerning that both the CJEU and the ECtHR have been so far quite dismissive of the
Sami people’s ability to defend their rights in international fora. In C-565/19 P Carvalho
(2021), the CJEU applied the traditional Plaumann test when dismissing the association
Saminuorra, although it did not try whether the organization brought an ‘action of a collective
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defending a collective good’. Such an interpretation could be argued to fall within the scope
of the European Union’s obligations under both UNDRIP and CBD. Also the ECtHR recently
took a rather harsh position in the Greenpeace case concerning petroleum exploration
licences issued by Norway in the Barents Sea (ECtHR 28-10-2025; 34068/21). The applicants
— two organisations and several individuals, including six Sdmi youth — claimed that the
national procedure was flawed in that it failed to safeguard their right to protection from
climate harm, and that the Environmental Impact Assessment (EIA) was inadequate for this
purpose. The ECtHR held that, while the organisations had standing before the Court
according to the Klimaseniorinnen judgement, the individuals' complaint was deemed
inadmissible. Although the Court acknowledged the threat that climate change poses to the
traditional Sami way of life and culture, it could not conclude that the personal hardships
resulting from the situation in question were of 'high intensity'. It therefore remains to be seen
if a Sami organization would be more successful in complaining that the national systems fail
to protect the Sami people’s right to a livelihood according to their traditional rights.
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